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§ 4406. Preemption 

(a) Federal action 

No statement relating to the use of smokeless 
tobacco products and health, other than the 
statements required by section 4402 of this title, 
shall be required by any Federal agency to ap-
pear on any package or in any advertisement 
(unless the advertisement is an outdoor bill-
board advertisement) of a smokeless tobacco 
product. 

(b) State and local action 

No statement relating to the use of smokeless 
tobacco products and health, other than the 
statements required by section 4402 of this title, 
shall be required by any State or local statute 
or regulation to be included on any package or 
in any advertisement (unless the advertisement 
is an outdoor billboard advertisement) of a 
smokeless tobacco product. 

(c) Effect on liability law 

Nothing in this chapter shall relieve any per-
son from liability at common law or under State 
statutory law to any other person. 

(Pub. L. 99–252, § 7, Feb. 27, 1986, 100 Stat. 34.) 

§ 4407. Reports 

(a) Secretary’s report 

The Secretary of Health and Human Services 
shall transmit a report to the Congress not later 
than January 11, 1987, and biennially thereafter, 
containing— 

(1) a description of the effects of health edu-
cation efforts on the use of smokeless tobacco 
products, 

(2) a description of the use by the public of 
smokeless tobacco products, 

(3) an evaluation of the health effects of 
smokeless tobacco products and the identifica-
tion of areas appropriate for further research, 
and 

(4) such recommendations for legislation and 
administrative action as the Secretary consid-
ers appropriate. 

(b) FTC report 

The Federal Trade Commission shall transmit 
a report to the Congress not later than January 
11, 1987, and biennially thereafter, containing (1) 
a description of the current sales, advertising, 
and marketing practices associated with smoke-
less tobacco products, and (2) such recommenda-
tions for legislation and administrative action 
as it deems appropriate. 

(Pub. L. 99–252, § 8, Feb. 27, 1986, 100 Stat. 34.) 

§ 4408. Definitions 

For purposes of this chapter: 
(1) The term ‘‘smokeless tobacco’’ means 

any finely cut, ground, powdered, or leaf to-
bacco that is intended to be placed in the oral 
cavity. 

(2) The term ‘‘commerce’’ means (A) com-
merce between any State, the District of Co-
lumbia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, American Samoa, 
Wake Island, Midway Islands, Kingman Reef, 
or Johnston Island and any place outside 

thereof; (B) commerce between points in any 
State, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Is-
lands, American Samoa, Wake Island, Midway 
Islands, Kingman Reef, or Johnston Island, 
but through any place outside thereof; or (C) 
commerce wholly within the District of Co-
lumbia, Guam, the Virgin Islands, American 
Samoa, Wake Island, Midway Islands, King-
man Reef, or Johnston Island. 

(3) The term ‘‘United States’’, when used in 
a geographical sense, includes the several 
States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Is-
lands, American Samoa, Wake Island, Midway 
Islands, Kingman Reef, Johnston Island, and 
installations of the Armed Forces. 

(4) The term ‘‘package’’ means a pack, box, 
carton, pouch, or container of any kind in 
which smokeless tobacco products are offered 
for sale, sold, or otherwise distributed to con-
sumers. 

(5) The term ‘‘sale or distribution’’ includes 
sampling or any other distribution not for 
sale. 

(6) The term ‘‘Secretary’’ means the Sec-
retary of Health and Human Services. 

(Pub. L. 99–252, § 9, Feb. 27, 1986, 100 Stat. 34.) 
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§ 4501. Restitutionary amounts covered 

(a) In general 

This chapter (other than section 4504 of this 
title)— 

(1) specifies the procedure for the disburse-
ment of funds collected, including interest 
thereon, by the Secretary or the courts pursu-


